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Gui delines Pronote I nnovative Health Care Arrangenents to
Provi de Consuners with Better Health Care Services

WASHI NGTON, D.C. -- The Justice Departnent and the Federal
Trade Conmi ssion today rel eased revised antitrust guidelines for
the health care industry to |let health care providers and
hospital s know how they can enter into joint ventures and ot her
col | aborative activities without violating the antitrust | aws.
The newl y-revi sed guidelines provide significantly expanded
di scussions of the antitrust principles that the Departnent and
FTC apply when anal yzi ng physician network joint ventures and
mul ti provi der networks.

The gui delines reflect and pronote the continued energence
of innovative health care arrangenents to neet consuner demand
for cost-effective, high-quality health care services. The
statenments make cl ear that physician network joint ventures may
be proconpetitive and expand consuner choice. Such arrangenents
that offer consunmers significant efficiencies and are reasonably
necessary to achieve themw || be reviewed under a flexible
anal ysis rather than viewed as naked price fixing agreenents, the

Depart ment said.



.

The new statenents were announced today at a press
conference held by Anne K. Bi nganan, Assistant Attorney General
for the Departnment's Antitrust Division, and Robert Pitofsky,

Chai rman of the Federal Trade Conmi ssion.

"The health care industry is rapidly changing and evol vi ng
in response to consuner demand for new and better nethods of
delivering high quality health care efficiently,"” said Bi ngaman.
"The current revisions to the policy statenents denonstrate that
antitrust analysis and enforcenent are flexible and resilient to
accomodat e t hese changi ng markets."

The nine statenments issued today build upon the set of
simlar statenents the Departnment and the FTC issued in 1993 and
revised in 1994. Al of the statenents outline the antitrust
principles that the Departnment and FTC apply in analyzing a
variety of joint ventures and other activities by health care
provi ders that may be proconpetitive and cost-saving, and thus
alleviate antitrust uncertainty in these areas.

Today's revisions expand the statenents on physici an network
joint ventures and multiprovider networks. They provide an
expanded anal ytical franmework that physicians and ot her providers
can rely upon in creating new health care networks tailored to
consuner demand for cost-effective, high-quality health care
servi ces.

The statenents provide seven new hypot heti cal exanpl es of
how the antitrust |aws apply to specific situations. There are
several exanpl es of physician hospital organizations, including
one in a rural market involving a | arge percentage of physicians,

that woul d receive favorabl e treatnent under the antitrust | aws.
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There is also an exanple of a "nmessenger nodel" arrangenent that
expl ai ns how uni ntegrated networks can facilitate physician
contracting with payers while avoiding unlawful price agreenents.

The revi sed statenent on physician joint ventures continues
to provide safety zones for networks of a particular size--20
per cent where exclusive and 30 percent where non-excl usive--that
share substantial financial risk. Exclusive joint ventures,
explicitly or in practice, restrict doctors fromparticipating in
ot her networks or fromcontracting individually with health
benefits plans. The statenment provides additional exanples of
substantial financial risk sharing, and further enphasizes that a
physi ci an network joint venture can be proconpetitive even if it
does not conme within a safety zone.

Most of the statements al so describe safety zones that
define circunstances in which the Departnment and FTC wi ||l not
chal I enge such conduct. The revisions enphasi ze that conduct
falling outside the safety zones may be | awful.

Under the statenments the Departnent and the FTC al so
continue their commtnent to an expedited procedure to respond,
generally within 90 days, to parties seeking additional guidance
on proposed health care joint ventures and other activities.

The Departnent has issued 40 business review letters in the
health care area since the policy statenments were first issued in

Sept enber 1993. Many of these involved physician or other
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provi der networks that were approved by the Departnent because
they were structured to prevent anticonpetitive harmand to
pronote conpetition in the nmarketpl ace.
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